
DECLARATION AND ESTABLISHMENT OF 
PROTECTIVE COVENANTS AND RESTRICTIONS 

SAN ELIJO HILLS II 

THIS DECLARATION AND ESTABLISHMENT OF PROTECTIVE COVENANTS, 

RESTRICTIONS AND RESERVATIONS: DECLARATION OF PLANNING, DEVEL­

OPING AND MAINTAINING REAL PROPERTY AND IMPROVEMENTS, MADE THIS 

7th • DAY OF JULY , 1976 , BY LOMAS SANTA FE, INC.·, HERE-

INAFTER REFERRED TO AS "DECLARANT" AND "COVENANTOR," SANTA FE 

COMPANY AND LOMAS SANTA FE COUNTRY CLUB, CALIFORL"UA CORPORATIONS, 

HEREINAFTER REFERRED TO AS "COVENANTEES." 

WITNESS ETH: 

WHEREAS, Declarant, together with Santa Fe Company and Lomas 

Santa Fe Country Club are the Owners of portions of that certain 

real property, situated in the Solana Beach area of the County of 

Sari Diego, State of California, described in Record of Survey Map 

No. 6692, recorded June 14, 1966, as File ~o. 98776, Official 

Records, 'san Diego County.; and_ 

WHEREAS, Declarant intends hereby to make a covenant running 

with the land pursuant to Section 1468 of the Civil Code of the 

State of California subjec~ing the property described i~ Article 

I to certain restrictions, which restrictions are to be enforce­

able by owners of property described in said Record of Survey Map 

No. 6692; and 

WHEREAS, Declarant is the Owner of the real property des­

cribed in Article I hereof, being a portion of the property 

described in said Record of Survey Map No. 6692; and 

WHEREAS, it is the desire and intention of Declarant to sell 

the property described in Article I hereof and. to impose on it 

mutual, beneficial restrictions under a general ?lan or scheme of 



improvement for the benefit of all the real property described in 

said Record of Survey Map No. 6692 and the future Owners of said 

re-al property; 

NOW, THEREFORE, Declarant hereby declares that all of the 

property de~cribed in Article I hereof is held and shall be held, 

conveyed, hypotheca ted or encumbE·red, leas.ed, rented, used, 

occupied and improved subject to the following limitations, re­

strictions, covenants and reservations, all of which are declared 

and agreed to be in furtherance of a plan for the subdivision, 

improvement and sale of said property, and are established and 

agreed upon for the purpose of enhancing and protecting the 

value, desirability and attractiveness of said property and every 

part thereof. All of the limitations, restrictions and covenants 

shall run with the land and shall be binding on all parties 

having or acquirini any right, title or interest in the property 

described in Article I hereof or any part thereof, and shall 

inure to the benefit of all of the proper~y described in said 

Record of Survey Map No. 6692 and the future Owners of said real 

property. The limitations, restrictions and covenants shall not 

impose any obligation of land wi1:hin Record of Survey .Map No. 

6692 other than the property described in Article I. 

ARTICLE I 

PROPERTY SUBJECT TO THIS DECLARATION 

The Property subject to this Declaration is known as SAN 

ELIJO HILLS II and is more particularly described as: 

Lots 193 through 311, inclusive, of ttSAN ELIJO 
HILLS" UNIT NO. 2 in the County of San Diego, 
State of California, according to 'Map thereof 
No. "8300 , filed in the Office of the County 
Recorder of San Diego County on April 29, 1976. 

ARTICLE II 

DEFINITIONS 

1. ttLottt means one (1) of the numbered parcels of real 
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property on the Map referred to in Article I herein with the 

exception of Lot~ 310 and 311. 

2. "Said property" means the property described in Article 

I herein or any portion thereof. 

3. "Set-back" means the minimum distance between the resi­

dence.or other structure referred to and given street or- line. 

4. "Building limits" ~eans the area defined by the set-back 

from the street and side Lot lines and a building limit line 

across the rear of the Lots. 

5. "Streets" means any street, highway or other thorough­

fare shown on the Map of said. property, whether designated there­

on as street, avenue, boulevard, place, -drive, road, terrace, 

way, lane, circle or otherwise. 

6. "Maintenance District Easement" means certain slopes of 

Lots and other areis which may be deeded to the County Open Space 

Service and Maintenance District by Declarant or the Association. 

7. "Building site" means a single Ltt as shown on the Map 

of said property. 

8. "Association" shall mean and refer to SEH UNIT II PROP­

ERTY OWNERS ASSOCIATION, a California corporation not for profit, 

its successors and assigns. 

9. "Owner" shall mean and refer to the record owner, 

whethe~-one (1) or more persons or entities, of fee simple title 

to any Lot. 

10. "Declarant" shall mean and refer to LOMAS SANTA FE, 

INC., a California corporation, its successors and assigns, if 

such successors or assigns should acquire more than one (1) 

undeveloped Lot from Declarant for the pufpOse of development. 

11. "Common Area" shall mean all real property and inter­

ests therein owned by the Association for the common use and 

enjoyment of the Owners or for purposes of maintenance. The 
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Common Area to be owned by the Association at the time of the 

conveyance of the first Lot by Declarant is described as: 

Lots 310 and 311 of San Elijo Hills Unit 
No. 2 according to Map thereof No. 8300, 
~filed in the Office of the County Recorder 
of San Diego County, California on April 29, 
1976. • 

12. "Common Maintenance Areas" shall mean and refer to 

those portions of Lots ·over which slope bank maintenance ease­

ments are conveyed to the Association. 

ARTICLE III 

PROPERTY RIGHTS 

1. Owner's Easement of Enjoyment. Every Owner shall have 

a right and easement of enjoyment in and to the Common Area 

which shall be appurtenant to and shall pass with the title to 

each Lot, subject to the following provisions: 

(a) The right of the Association to charge reasonable 

admission and other fees for the use of any recreational facility 

which may be situated therein; 

(b) The right of the Association to prescribe rules 

and regulat~ons for the use and enjoyment thereof; 

(c) The right of the Association to convey all or part 

of the Common Area to any public agency, authority or utility for 

such purposes and subject to such conditions as may be agreed to 

by the Board of Directors of the Association. . . 

2. Delegation of Use. The Owner of a Lot may delegate, in 

accordance with the Bylaws of the Association, his right of use 

and enjoyment of the Common Area and facilities thereon, if any, 

to the members of his family, his tenants, guests and contract 

purchasers who reside on the Lot. 
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ARTICLE IV 

MEMBERSHIP AND VOTING RIGHTS 

Every Owner of a Lot shall be a member of the Association. 

Membership shall be appurtenant to and may not be separated from 

ownership of a Lot. Each Owner is obligated promptly, fully and 

faithfully to comply with and car.form to the Articles of. Incorpo­

ration and Bylaws of the As~ociation and the rules and regula­

tions adopted thereunder from time to time by the Board of Direc­

tors and officers of the Association. 

The Association shall have two (2) classes of voting member­

ship: 

Regular Members. Regular Members shall be all Owners 

• with the exception of Declarant and shall be entitled to one (1) 

vote for each Lot owned. 

Charter Member. The Charter Member shall be Declarant 

wh~ch shall be entitled to three (3) votes for each Lot owned un­

til such time as the votes of the Regular Members equal the votes 

of the Charter Member or until two (2) years following the date 

of issuance by the California Department of Real Estate of the 

original Final Subdivision Public Report covering said property, 

whichever shall first occur, after which time the Charter Member 

shall cease to exist and Declarant shall thereafter be a Regular 

Member and be entitled to one (1) vote for each Lot owned. 

ARTICLE V 

COVENANT FOR ASSESSMENTS 

1. Creation of Lien. The Declarant for each Lot owned 

within said property hereby covenants, ·and each Owner of a Lot by 

acceptance of a deed therefor, whether or not it shall be so ex­

pressed in the deed, is deemed to covenant and agrees to pay to 
~ 

the Association in accordance with the Bylaws of·the Association: 

(a) Regular fees and assessments, and 



(b) Special assessments for capital improvements, 

such fees and assessments to be established and collected as 

provided in the Bylaws of the Association. The fees and assess­

ments so imposed, together with interest, costs and reasonable 

attorney's fees, shall be a charge upon the land and shall be a 

continuing lien upon the Lot against which each such fee and as­

sessment is made. Each such fee and assessment, together with 

interest, costs and reasonable attorney's fees, shall also be the 

personal obligation of the Owner of the Lot at the time when the 

fee or assessment fell due. The personal obligation for delin­

quent assessments shall not pass to the.successor in title of an 

Owner unless expressly assumed by the successor. 

2. Uniform Rate of Assessment. Both regular fees and as­

sessments and, except as otherwise provided in the Bylaws, spe­

cial assessments shall be fixed at a uniform rate for all Lots 

and may be collected on a periodic basis in advance as determined 

by the Board of Directors. 

3. Date of Commencement. Regular fees and assessments pro­

vided for herein shall commence as to all Lots on the first day 

of the month following conveyance of the first Lot by Declarant 

to an Owner. The Board of Directors of the Association shall fix 

the amount and due dates of regular fees and assessments against 

each Lot as provided in the Bylaws of the Association. Written 

notice of the regular fees and assessments shall be sent to any 

Owner subject thereto. The Association shall upon written 

demand and for a reasonable charge furnish a certificate signed 

by an officer of the Association setting forth whether the fees 

and assessments on a specified Lot have been paid. 

• 4. Effect of Nonpayment. Any fee or assessment not paid 

within thirty (30) days after the due date shall bear interest 

from the due date at the rate of ten percent (10%) per annum un-
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til paid. The Association may bring an action at law against the 

Owner personally obligated to pay the same, or may in lieu there­

of or in addition thereto foreclose the lien against the Lot as 

set forth in the Bylaws of the Association. No Owner may waive 

oi otherwise escape liability for fees and assessments provided 

for herein by non-use of the Common Area or abandonment of his 

Lot. 

5. Subordination to Mortgages. The lien of the fees ·and 

assessments provided for herein shall be subordinate to the lien 

of any first mortgage or deed of'trust given in good faith and 

for value on any Lot. Sale or.transfer. of a Lot shall not affect 

the fee and assessment lien; provided, however, the sale or 

transfer of any Lot pursuant to mortgage or deed of trust fore­

closure, or any proceeding or sale in lieu thereof, shall extin­

guish the lien of fees and assessments as to payment accruing for 

the period prior to such sale or ~ransfer. No sale or transfer 

shall relieve any Lot from liabil,i ty for any fee or assessment 

for any period following such sale or transfer or from the lien 

therefor. 

ARTICLE VI 

BASIC RESTRICTIONS 

1. Use of Property. No building shall be erected, con­

structed, altered or maintained on any Lot other than a single 

residence for a single family (including guests and household 

servants), with customary and suitable outbuildings as permitted 

by law and the Board. 

2. Location of Structures. Construction of any and every 

nature shall be confined to and take place only within the 

building limits of each building site. The location and design 

of swimming pools, covered gazebos and other outbuildings, as 

well as the main structures upon each of the building sites, must 
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be approved in writing by.the Board prior to any construction or 

preparation for construction thereon. 

3. Resubdivision of Lots. None of the Lots shall be resub­

divided or split into lots of a lesser size than the size of the 

original Lot as shown on the Map of San Elijo Hills Unit No. 2 

without the;prior written consent of Declarant and the Board. 

4. Height Limitations. No structures shall be placed or 

landscape materials allowed to grow upon any Lot in such a rnar.ner 

as to substantially impair the view from adjacent Lots. The term 

"structures" shall include fences. 

5. Changing Grades, Slopes and Drainage. No change in the 

established grade or elevation of any Lot and no change in the 

established slope or ratio of the cuts and fills which alters es­

tablished drainage patterns shall be permitted without the prior 

written consent of the Board and without the prior written ap­

proval of the County Building Department. For the purpose here­

of, established drainage pattern~ are define~ as the drainage 

patterns existing at the time the grading of said property was 

completed in conformity with the grading plan heretofore approved 

by the County. 

Declarant ~ereby reserves the right to make any and all cuts 

and fills on said property and on the building sites included 

therein, and to do sµch grading as in its judgment may be neces­

sary to grade streets and Lots designated or delineated upon the 

Map.of said property or any part thereof. 

Each of the Owners covenants to permit free access by De­

clarant and owners of adjacent Lots to slopes or drainageways 

located on his property when such access is required for the 

maintenance or permanent stabiliza'tion of said slopes, or main­

tenance of the drainage facilities or for the protection and use 

of property other than the Lot on which the slope or drainageway 
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is located. 

6 .• Wells, Derricks and Mines. No wells for the production 

of, or from which there is produced water, oil or gas shall be 

operated upon any Lot; nor shall any machinery, appliance or 
. . 

structure be placed, operated or maintained thereon for use in 

connection ~ith any trading, manufacturing or repairing business. 

No mining or quarrying operations of any kind shall be permitted 

upon or in any Lot, nor shall oil wells, tanks, tunnels, mineral 

excavations or shafts be permitted upon any Lot. Declarant here­

by reserves all crude oil, petroleum, gas, brea, asphaltum and 

all kindred substances and other minerals under and in said land; 

however, expressly waiving any right of surface entry or any 

entry thereto above a depth of 500 feet below the surface. 

7. Nuisance and Nonconformity. No noxious or offensive 

trade or activity shall be carried on upon said property, nor 

shall anrthing be done thereon which may be or become an annoy­

ance or nuisance to the Owners or occupants of said property, in­

cluding but not limited to the storage of any materials which 

might create an insect pest control problem, or the ill-mainte­

nance of any plant or landsc_ape materials. 

(a) Livestock. No farm animals, livestock, poultry or 

fish of any kind shall be raised, bred or kept on said real prop­

erty, except that dogs, cats or other common household pets and 

fish or tropical fi.sh may be kept provided that they are not 

kept, bred or maintained for any commercial purpose or in unrea­

sonable quantities, and provided that they do not become a nui­

sance to the Owners or occupants of said property. Pets must be 

kept within Lot boundaries or on leash or tether when out of Lot 

boundaries. 

(b) Temporary Structures. No tents, shacks, trailers, 

basements, garages or outbuildings shall at any time be used on 
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any_ Lot as a residence, either temporarily or permanently; nor 

shall any residence of a temporary character be constructed, 

placed or erected on any Lot. 

(c) Fences. 

(i) Side Yards. All Lot lines shall be kept free 

and open one to another, and no fences will be permitted on 

any Lot line except where, in the opinion of the Board, such 

a fence or enclosure, as a structural, protective or aesthe­

tic feature of a design concept will contribute to the 

character of the area. 

(ii) Rear Yards. In no event shall rear yard 

fences be permitted, except on the pad level; rear yard 

fences are specifically prohibited within the slope bank 

easement granted to the Association. 

(d) Signs. No signs of any kind or other advertising 

device of any character, for any purpose or use whatsoever, shall 

be erected, posted, pasted, painted, displayed or maintained on 

said property, except that: 

(i) On any Lot or building site, one (1) sign, 

not larger than eighteen (18·) by twenty-four (24) inches, 

advertising the property for sale or lease, may be erected 

and maintained; 

(ii) Declarant or its agents may erect and main­

tain on said property such signs and other advertising de­

vices as it may deem necessary or proper in connection with 

the conduct of its operations for the development, improve­

ment, subdivision or sale of said property. 

(e) Poles, Masts and Antennae. No poles, masts or an­

tennae of any type, size or height shall be constructed on any 

Lot or on or above the roof of any dwelling or structure, except 

that flag poles may be installed with the prior written permis-
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sion of the Board. 

(f) ~pkeep of Real Property. Except to the extent 

delegated to the Association, each Lot Owner covenants to keep, 

maintain, water, plant and replant all areas, slopes, banks, 

rights of way, and set-back area~ located on his Lot and appur­

tenant easerents, so as to prevent erosion and to present an 

attractive, clean, sightly and wholesome appearance at all times. 

(g) Vending of Liquor or Beverages. No liquor or 

alcoholic beverages of any kind shall be sold on said property. 

(h) Drying Yards. No utility area or drying yard 

shall be constructed or maintained on s.aid property unless a plan 

therefor shall be firit submitt~d to the Board and the latter 

shall determine in writing that such plan appropriately provides 

for screening said area or yard from exterior view. 

(i) Storage of Materials, Junk, Trash and Manure. The 

storage of or accumulation of junk, trash, manure and othei of­

fensive or noxious materials is specifically prohibited. No 

burning shall be permitted except in fireplaces or barbecues. 

(j) Storage of Cars, Trailers, Campers, Boats, Etc. 

No house.trailer, living .trai~er, self-propelled vehicle, boat or 

boat trailer of any type shall be parked on any street or build­

ing site permanently, if visible·from the street or adjoining 

Lots. No painting, repairing or mechanical work, other than cus­

tomary maintenance work and minor emergency repairs, shall be 

done on any building site except in enclosed areas approved by 

the Board in writing, which areas shall be sufficiently screened 

from the street and adjacent Lots to eliminate any possibility of 

a nuisance being created by storage of such items or activities 

involving ~uch items. 

(k) Use of Garages. No dwelling shall be constructed 

or maintained on a building site without a garage large enough to 
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contain two (2) standard-sized automobiles, which garage shall be 

used to park the automobiles and/or golf cart belonging to the 

Owner or occupants of the building site, and for other purposes 

not incompatible with such use. Automobiles are to be kept.in 

the garage when not in use. The use of carports in place of 

garages is specifica~ly prohibited. 

(i) Garages Facing Streets. The doors of a 

garage facing the street or streets adjacent to the building 

site upon which said garage.is located shall be kept closed 

at all times, except when an automobile is entering or 

exiting said garage. 

(1) Water Softeners. All water softeners shall be 

fully screened from view from other Lots and streets. No dis­

charge from any water softener shall be permitted to drain or 

seep onto adjoining Lots. 

8. Diligence in Construction. The work of constructing and 

erecting any building or structure shall be prosecuted diligently 

and continuously from the commencement thereof until the same is 

comp1eted. No outbuildings shall be completed prior to the com­

pletion of the building, except that temporary office and storage 

buildings may be erected for workmen engaged in building a dwell­

ing on said property. Such temporary buildings must be removed 

as soon as the dwelling is completed. All structures shall be 

suitably painted, colored or stained immediately upon construc­

tion as per plans and specifications. The construction schedule 

shall be submitted as a part of the plans and specifications and 

shall be subject to the approval of the Board. A licensed gener­

al contractor may be required and be responsible on all construc­

tion. 

9. Trees and Shrubs Within Set-Backs and Easements. The 

easement areas granted to the Association shall be landscaped 
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initially by Declarant and any supplemental planting or changes 

in these areas must be approved in writing by the Board. 

Declarant hereby reserves the right to enter upon any of the 

Lots at any time to inspect and control the plants, trees and 

seed thereon and also to inspect for and control insect pests. 

This right shall be exercised in the following manner: 

If, after notice to the Owner from Declarant of the ex­
istence of infected plants, tree diseases or insect pests, 
the Ow:-1er fails or neglects to take such measures for the 
eradication or control of the same as Declarant may deem 
necessary for the protection of the community, Declarant 
may thereupon enter thereon and destroy or remove infected 
or diseased plants and/or trees, and/or spray the same, 
and/or take such other measures as may be deemed necessary 
in the opinion of the Declarant to. protect the community 
from the spread of such infection and/or pests; and Declar­
ant, or any officer or agent thereof, or Designee described 
in Article XIII hereof, shall not thereby be deemed guilty 
of any manner of trespass. 

10. Easements and Rights of Way. Said property, and the 

building sites included thereon, are subject to such.easements 

and rights of way for erecting, constructing, maintaining and 

operating public sewers, and poles, wires and conduits for light­

ing, heating, power, telephone, television and any other method 

of conducting and performing any public or quasi-public utility 

service or function beneath the surface of the ground, as such 

easements and rights of way are more particularly set forth on 

said Map, or as may hereafter be located and utilized by Declar­

ant. There may also be appurtenant easements on some Lots for 

the benefit of adjdining Lots. 

1. 

ARTICLE VII 

ARCHITECTURAL STANDARDS AND CONTROLS 

Subdivision Standards. 

(a) These restrictions have neither the intent nor 

purrose to in any way affect the subdivision standards which are 

set up by the County of San Diego. The Declarant and/or his 

agents as subdividers shall have the sole responsibility of 
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developing and planning, engineering and execution of the subdi­

vision and development of said property prior to home sales. It 

will be their responsibility to coordinate and meet the County 

requirements for said subdivision. 

(b) No alterations in the exterior design or color of 

any ~tructufe, including additions, shall be made without the 

prior written approva~ of the Board. The materials used for any 

such approv~d alteration must harmonize and compliment the ori­

ginal building or buildings and mus~ be approved by the Board in 

writing prior to such alteration. No approval is required to 

repaint or restain any structure with the same color scheme as 

previously used and approved . 

. 2. On Site Construction. 

(a) Set-Backs. The front set-backs shall conform to 

County requirements per plans approved by the County relating to 

said property. The side yard set-backs shall be a minimum of ten 

(10) feet along the entire side yard area. 

(b) Location on Lots. The location of the structure 

or structures on the building site and the landscaping shall bear 

such an overall relation to.the adjacent properties as to create 

an aesthetically pleasing overall appearance and to maintain 

views. Buildings shall be placed only on the major pad areas as 

shown on the approved grading plan. Slopes are specifically ex­

cluded as building.areas even though other set-back requirements 

are met. 

(c) Lot Coverage. Not more than fifty percent (50%) 

of any Lot shall be covered with structures or paving materials. 

(d) Fences. All fences proposed by Lot Owners, in­

cluding the location, style, material, color, height and function 

thereof, shall be subject to the written approval of the Board 

prior to installation thereof. The Board shall consider the to-
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pography of the land and the mairrtenance of views as well as com­

pliance with the provisions of Article VI, Subsection 7(c} hereof 

before granting· such approval. No fences, rails or hedges, or 

any structure over thirty-six (36) inches in height shall be 

piaced or allowed to exist in front yard set-backs. Fences, 

walls, rails or hedges elsewhere on the Lot shall be limited to 

seventy-two (72) inches in height. Fences within fifteen (15) 

feet ·of the top or toe of rear pad lines shall be limited to 

chain link or split rail construction. The Owner will maintain 

and keep in good condition and repair the fences located on his 

building site. If the Owner fails or refuses to fully and 

faithfully comply with and conform to the provisions of this 

Section, then Declarant shalt have the right to enter upon said 

Lot or Lots and perform such work as may be necessary to fulfill 
I 

the requirements of this Section. 

(e) Landscaping. Within sixt~ (60) days after ~he re-

cordation of conveyance by Declarant of any residence, permanent 

landscaping shall be installed around said residence in the 

front, side and rear yard areas. Said landscaping shall be main­

tained in a neat and orderly ~ondition at all times after instal­

lation so as to present a pleasing appearance to the Owners and 

occupants of the building sites.· Declarant herebi reserves the 

right at all times, upon evidence, written or visual, of any un­

planted or inadequately maintained building site, to enter in or 

upon said building site after reasonable notice to the Owner, to· 

plant, cut or replant, trim, cut back, remove, replace and/or 

maintain hedges, trees, shrubs, and/or remove plants on any por­

tion of the Lot. Declarant, or any officer or agent thereof, or 

designee described in Article XIII hereof, shall not thereby be 

deemed guilty of any manner of trespass. 
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3. Basic Structural Requirements. 

(a) Type and Character of Design. The exterior 

building design of all buildings has been established by Declar­

ant, and any proposed additions shall be required to be of con­

sistent design and character. Exterior design in each case shall 

be compatible to the rural atmosphere of Lomas Santa Fe and 

subject to approval by the Board in its sole discretion. Deci­

sions of the Board shall be final. 

(b) Colors. All exterior colors, textures and materi­

als, including roofs, must be set forth in the plans and specifi­

cations and approved in writing by the ·B·oard prior to construc­

tion. Color samples shall be submitted with plans and specifica­

tions, which said plans and specifications shall be coded or 

.marked so as to indicate where the colors are to be used upon the 

finished dwelling. Careful consideration of the adjacent and 

surrounding properties, as well as overall community appearance, 

will be the basis for approval or denial of .such color schemes. 

(c) New Materials Only and New Structures Onlv. No 

second hand materials shall be used in the construction of any 

buildings or structures without the prior written approval of the 

Board, and all buildings and fences which are of frame construc­

tion shall be painted or stained with at least two (2) coats upon 

completion. 

No buildings of any kind shall be moved from any other 

place to any of said building sites, or from one building site to 

another without prior written permission from the Board. 

(d) Height Limitations. No building shall be of more 

than one (1) story or one (1) level, and the ridge height of any 

such building shall not exceed fifteen (15) feet from the ground 

or pad level without the written approval of the Board. On the 

Lots where site conditions warrant, multi-story or split-level 
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floor plans may be considered by the Board. Balconies or decks 

shall be no higher than flo9r level. 

(e) Painting. All exterior wood and manufactured 

surfaces with the exception of brick shall be painted or stained. 

(f) Roof Design, Pitch and Materials. Five (5) and 

twelve (12) ;maximum pitch shall be used. No flat roofs or rock 

roofs shall be permit~ed, except where the design concept in the 

opinion of the Board is not detrimental to the environmental 

character of the adjacent property or the community. The roofing 

materials to be used shall be Mission Tile, Clay Fired Flat Tile, 

Concrete Flat Tile products or Wood Shakes. Other quality roof­

ing materials may be submitted for review by the Board, but in no 

event will composition shingles be used. 

ARTICLE VIII· 

ARCHITECTURAL AND PLANNING BOARD 

1. • Purpose and Functions. The purpose of the Architectural 

and Planning Board is to achieve and maintain the aesthetic goals 

of the Declarant. The function of the Board is to enforce the 

restrictions herein by the review of plans and specifications for 

additions, fences, pools, patio structures, outbuildings, etc., 

submitted fo~ approval, and by inspection of actual construction 

and progress to insure conformity with the plans and specifica­

tions as approved. It is not the intent of the Declarant to de­

prive the individual Owner from having a home of unique design, 

but to pr?tect the community as a whole, and the individuals com­

prising the same, from undesirable construction. In this connec­

tion, in the case of hardship or other good reason, exceptions to 

any of the restrictions contained in any portion of the Declara­

tion may be made by the Board at any time after proper applica­

tion therefor in writing. 

2. Board Members, Organization and Term. The Architectural 
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and Planning Board .shall consist of three (3) persons, and the 

initial Board shall be appointed by Declarant. Until one (1) 

year following the date 0£ issuance by the California Department 

of Real Estate of the original Final Subdivision Public Report 

covering said property, such persons shall be subject to removal 

by Declarant at any time, and during such period vacancies shall 

be filled by Declarant. Commencing one (1) year following thn. 

issuance of such Final Subdivision Public Report and ending on 

the fifth (5th) anniversary of the date of issuance of such 

Final Subdivision Public Report, or on the date ninety percent 

(90%) of the Lots have been conveyed of record by Declarant to 

purchasers thereof, whichever shall first occur, the Declarant 

shall have the power to appoint two (2) of the members of such 

Board, and the Board of Directors of the Association shall have 

the power to appoint one (1) member thereof. Thereafter, the 

Board of Directors of the Association shall have the power to 

appoint all of the members of the Architectural and Planning 

Board. Members of such Planni.ng Board appointed by the Board of 

Directors of the Association shall be members of the Association. 

Members of the Planning Board appointed by the Declarant need not 

be members of the Association. Any written notice of appointment 

or removal duly executed by Declarant may be filed with the 

County Recorder of,San Diego, and such recordation shall impart 

notice to all persons of the matters set forth therein. 

The Declarant may at any time relieve itself of the obliga­

tion of appointing and maintaining said Board by filing in the 

Recorder's Office of the County of San Diego, State of Califor­

nia, a Notice stating that Declarant has surrendered the powers 

of appointment and maintenance of said Board, and upon the re­

cording of such N·otice, even if not specified therein, said 

powers and obligations shall immediately vest in the Board of 
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Directors of the Association. 

3. Action By Board. The three (3) Board members shall work 

as a panel, first reviewing plans and specifications submitted as 

hereinafter stated individually, and then subsequently discussing 

said plans and specifications jointly. A written approval of two 

(2) members;of the Board will constitute approval of said pre­

liminary or final submittals as the case may be or if no Notice 

of Rejection is received after thirty (30) days from the date of 

receipt of said submittals, such inaction shall be deemed to be 

approval. All decisions of the Board shall be final. The 

written approval or Notice of Rejection-of the Board may be 

recorded in the Office of the County Recorder of San Diego 

County, and shall be conclusive evidence of such approval or 

rejection. 

Final acceptance shall be in writing signed by two (2) 

members of the Board, and it may be recorded in which case such 

recordation shall be conclusive evidence of such final accep­

tance. If no such final accep_tance is given or recorded, or if 

no Notice of Noncompliance is recorded in the Office of the 

County Recorder of San Dieg9 County by or on behalf of the Board 

within sixty (60) days after receipt by the Board and Declarant 

of a copy of the duly recorded Notice of Completion of the con­

struction, alteration or placement of any structure upon the . 
building site, then such failure to give or record such accep-

tance or to file a Notice of Noncompliance shall be deemed con­

clusive evidence of final acceptance of the structure by said 

Board. 

The actions or inactions of the Board or its agents, when 

said Board is exercising its discretion in enforcing this Decla­

ration in good faith, shall not be a basis for damages to any 

Owner herein or any other person, nor shall any such actions or 
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' 
inactions by Declarant or the Board or any member of the Board or 

their officers or agents, i~dividually or ·collectively, consti­

tute a cause of action for damages or equitable relief to any 

Owner herein or any other person. Declarant, its successors or 

assigns, or the Board or any member of the Board, or their offi­

cers _or agents, all acting singularly or together, shall not be 

responsible for any loss or damage, or be liable in any other way 

for any errors or defects, either latent or patent, in the plans 

and specifications submitted for approval, or any building or 

structure erected in accordance with such plans and specifica­

tions. 

4. Architectural Permit. An Architectural Permit is re-

quired and may be obtained by the architect, designer or Owner at 

Declarant's office. 

S. Submission of Preliminarv Plans. The Owner of each Lot 

upon which construction is contemplated shall submit to the Board 

a set of preliminary working drawings or plans which shall con­

sist of: 

(a) In the case of an addition or accessory building -

a plot plan, floor plan and elevation . 

. (bl In the case of pools, patios, grade changes, 

fences, etc. - a plot plan. 

Upon review, the Board may request additional drawings for 

clarification. 

• 6. Submission of Final Plans and Scecifications. Upon 

approval of the preliminary plans, two (2) sets of final plans 

and specifications shall be submitted to the Board for final 

approval. Such plans and specifications shall describe in detail 

the floor plan arrangement, elevations, sect~on structural solu­

tions, use of material, heights and dimensions, site placement, 

fences, grading, drainage plans, access, landscape and patio 
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plans and any other pertinent data as may be required to fully 

illustrate the intended design, construction and use. Physical 

samples of the exterior materials and colors shall also be sub­

mitted for approval. Before giving any such final approval, the 

Board may require that said plans and specifications comply with 

any such requirements that the Board may impose as to structural 

features, types of building materials used or characteristics not 

otherwise expressly covere~ by the provisions herein. The ap­

proval by the Board shall not relieve the Owner from complying 

with any requirements of any public authority having jurisdiction 

and shall not constitute any representation or guarantee by the 

Board or any member of the Board or Declarant as to the structur­

al sufficiency of any construction. Approval by the Board of any 

plans and specifications shall not be deemed to be a waiver by 

the Board of its right to object to any of the features or ele~ 

ments embodied in such plans or specifications if and when the 

same features or elements are embodied in any subsequent plans 

and specifications submitted for approval for other building 

sites. 

7. Inspection and Conformity to Plans. During and after 

completion of construction, Declarant or any agent or any member 

of the Board may from time to time, at any reasonable hour or 

hours, with reasonable notice, enter into and inspect any prop­

erty subject to this Declaration as to compliance with the ap­

proved submittals. Deviations shall be diligently guarded 

against, and all such deviations or nonconformities set forth in 

any Notice of Noncompliance issued by the Board shall be cor­

rected prior to final acceptance as set forth below. Declarant, 

the Board or any agent or officei thereof, acting in good faith, 

shall not be deemed guilty of, or become liable for any manner of 

trespass for such entry or inspection. 
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8. Enforcement of Board Rulings. This Declaration shall be 

deemed to vest the Board·o~ Declarant with the right to bring a 

proceeding in equity to enforce the general and specific intent 

of this Declaration as follows: 

If written notice to the Board of steps to correct 
any noncompliance is not given within fifteen (15) 
days, or if the noncompliance is not thereafter 
cured within a reasonable time from the date notice 
of such noncompliance is given by the Board to the 
Owner of the building site whose act or omission 
constitutes such noncompliance, the Board or Declarant 
may record such Notice of Noncompliance and there­
after file a Proceeding in Equity to restrain said 
noncompliance or attempted noncompliance. 

ARTICLE IX 

SCOPE AND DURATIGN 

All the foregoing covenants and restrictions are imposed 

upon said property for the direct benefit thereof and of the 

·owners thereof and the remainder of the real property described 

in said Record of Survey Map No. 6692 and the Owners thereof, ~s 

a part of a general plan of impr~vement, development, building, 

occupation and maintenance; and shall run w{th the land and shall 

be binding upon all of the Owners of said property and all per­

sons claiming under them, and co~tinue to be in full force and 

effect for a period of forty-five (45) years from the date that 

this Declaration is recorded. After said -forty-five year period, 

the covenants and restrictions shall be automatically extended 

for successive periods of ten (10) years each, unless an instru­

ment, signed by three-fourths (3/4) of the then Owners of record 

of Lots in said property, has been recorded agreeing to amend 

this Declaration in whole or in part or to terminate said Decla­

ration. 

ARTICLE X 

AMENDMENTS 

These restrictions may be amended at any time and from time 
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to time by an instrument in writing signed by members of the 

Association entitled to exercise sixty-six and two-thirds percent 

(66-2/3%) or more of the voting power of each class of members of 

th,e Association, which said written instrument shall become 

effective upon its recording in the Office of the County Recorder 

of San Dieg6, State of California. 

ARTICLE XI 

INTERPRETATION OF RESTRICTIONS 

All questions of interpretation of construction of any of 

the terms or restrictions herein shall be resolved by the De­

clarant and the Board, and their decision shall be final, binding 

and conclusive upon all the parties affected. 

ARTICLE XII 

BREACH 

1. The covenants hereby established shall operate as cove­

nants running with the land; and further Declarant, the Associa­

tion and/or the Owner of any of the real property described in 

said Record of Survey Map No. 6692, including any bona fide pur­

chaser under contract, in the event of any breach of any said 

restrictions and covenants (except a breach by failing to pay 

fees and ass~ssments to the Association) or a continuance of any 

such breach, may by appropriate legal proceedings take steps to 

enjoin, abate or remedy the same. It is hereby agreed that 

damages are not an adequate remedy for such breach. 

2. Every act or omission whereby any of the covenants con­

tained in this Declaration are violated in whole or in part is 

hereby declared to be and constitutes a nuisance, and every rem­

edy allowed by law or equity against a nuisance, either public or 

private, shall be applicable and may be exercised by Declarant, 

the Association, the Board or the Owner of any of the real 

property described in said Record of Survey Map No. 6692. 
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3. The remedies herein provided for breach of the covenants 

contained in this Declaration shall be deemed cumulative, and 

none of such remedies shall be deemed exclusive. 

4. A breach of the covenants contained in this Declaration 

shall not affect or impair the lien or charge of any bona fide 

mortgage or;Deed of Trust made in good faith and for value on any 

building site; provided, however that any subsequent Owner of 

such property shall be bound by said covenants, whether such Own­

er's title was acquired by foreclosure or in a trustee's sale or 

otherwise. A lender who acquired title by foreclosure or deed in 

lieu of foreclosure or trustee's sale shall not be obligated to 

cure any breach of the covenants which occurred prior to such 

acquisition of title but shall be bound by said covenants. 

ARTICLE XIII 

RIGHT TO ENFORCE 

The' provisions contained in this Declaration shall inure to 

the benefit of and be enforceable by the Declarant, its succes­

sors or assigns, the Association or the Owner of any of the real 

property described in said Record of Survey Map No. 6692, and 

each of their legal representatives, heirs, successors or as­

signs, and t~e failure to enforce any of such covenants or re­

strictions herein contained shall in no event be deemed to be a 

waiver of the right to do so thereafter. In any legal proceeding 

commenced by anyone entitled to enforce or restrain a violation 

of this Declaration, or any provision thereof, the losing party 

or parties shall pay the attorney's fees of the winning party or 

parties in such amount as may be fixed by the Court in such 

proceeding. 

Any right reserved by Declarant herein is also hereby re­

served to Declarant's successors or any entity designated by 

Declarant in writing, including the Board of any Maintenance 

-24-



Advisory Association if one has been formed by the Owners of the 

building sites into which portions or all of the real property 

described in said Record of Survey Map No. 6692 have been sub­

di_vided for sin~le family residential purposes at the time of 

such designation and is in existence. Such designation may be 

recorded in;the Office of the County Recorder of San Diego 

County. 

ARTICLE XIV 

SEVERABILITY 

In the event that any of the provisions of this Declaration 

are held to be invalid or unlawful by a· final judgment of a Court 

of competent jurisdiction, such invalidity or illegality shall 

not affect the validity of any of the other provisions hereof. 

ARTICLE XV 

PROTECTION FOR MORTGAGEES AND TITLE INSUR.l\NCE COMPANIES 

The· Owner of any encumbrance for value on any said building 

site and any corporation insuring the lien of such encumbrance 

may conclusively presume that no breach exists under these re­

strictions, provided such encumbrance is recorded in the Office 

of the County Recorder of San Diego County prior to the commence­

ment of any ~ction to establish any such breach and not within 

sixty (60) days after the recording of any such Notice of Noncom­

pliance, anything contained herein to the contrary notwithstand­

ing. 

For the purpose of making a search upon, or guaranteeing or 

insuring title to, or any lien on or interest in, any Lot or par­

cel of said property, and for the purpose of protecting pur­

chasers and encumbrancers for value and in good faith as against 

thi performance or nonperformance of any of the acts in this 

Declaration authorized, permitted or to be approved by the Board, 

the records of the Board shall be prima facie evidence as to all 
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matters shown by such records; ana the issuance of a certificate 

of acceptance by, the Board showing that the plans and specifica­

tions for the improvements or other matters herein provided for 

or authorized have been approved and that said improvements have 

been made in accordance therewith shall be prima facie evidence 

and shall f~lly justify and protect any title company or persons 

certifying, guaranteeing and insuring said title, or any lien 

thereon or any interest therein, and shall also fully protect any 

purchaser or encumbrancer in good faith and for value in acting 

thereon, as to all matters within the jurisdiction of the Board. 

1. Insurance. 

ARTICLE XVI, 

INSURANCE AND CONDEMNATION 

(a) The Association shall keep (i) all buildings in 

the Common Area insured against loss by fire and the risks cov­

ered by a Standard All Risk of Loss Perils insurance policy under 

an extended coverage casualty policy in the amount of the maximum 

in;urable replacement ~alue thereof and (ii) all personalty owned 

by the Association insured with coverage in the maximum insurable 

fair market value of such personalty as determined annually by an 

insurance carrier selected by the Association. Insurance pro­

ceeds for improvements in the Common Area and personalty owned by 

the Association shall be payable to the Association. In the 

event of any loss, damage or destruction, the Association shall 

cause the same to be replaced, repaired or rebuilt if it occurred 

in the Common Area. In the event the cost of such replacement, 

repair or rebuilding of Common Area (i) exceeds the insurance 

proceeds available therefor, or (ii) no insurance proceeds are 

available therefor, the deficiency or full cost thereof shall be 

assessed to the Owners. 

(b) The Association shall procure and keep in force 
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public liability insurance in the name of the Association and the 

Owners against any liability for personal.injury or property 

damage resulting from any occurrence in or about the Common Area 

in an amount not less than $500,000.00 in indemnity against the 

claim of one (1) person in one (ll accident or event and not less 

than.$1,000,000.00 against the claims of two (2) or more persons 

in one (1) accident or event, and not less than $100,000.00 for 

damage to property. 

(c) Copies of all such insurance policies (or certif­

icates thereof showing the premiums thereon to have been paid) 

shall be retained by the Association and open for inspection by 

Owners at any reasonable time(s). All such insurance policies 

shall (i) provide that they shall.not be cancellable by the in­

.surer without first giving at l~ast ten (10) days' prior notice 

in writing to the Association, and (ii) contain a waiver of sub­

rogation by the insurer(s) against the Association, Board and 

Owners. 

2. Condemnation. In the event the Common Area or any por­

tion thereof shall be taken for public purposes by condemnation 

as a result of any action or proceeding in eminent domain, or 

shall be transferred in lieu of condemnation to any authority en­

titled to exercise· the power of eminent domain, then the award or 

consideration for such taking or transfer shall be paid to and 

belong to the Association. 

ARTICLE XVII 

SINGULAR INCLUDES PLURAL 

The singular shall include the plural, and the masculine the 

feminine whenever the context herein so requires. 

IN WITNESS WHEREOF, LOMAS SANTA FE, INC., LOMAS SANTA FE 

COUNTRY CLUB and SANTA FE COMPANY, California corporations, have 

caused their names to be hereunto subscribed by their duly 
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authorized personnel as of the day and year first hereinabove 

written. 

, INC., 
• tion 

By_--i--~--~_._..,....,.,µ::.==1------­

LiMAs 
a Ca]; fo 

a~ ... I (L 
l 7 

E COUNTRY CLUB, 
corporation 

/')J:.~, 
SANTA FE COMPANY, 
a Joint Venture 

By S SAQA FE, INC. 
• 1/ , ' 1 

By_-l-'-/2...,.,. _c _ _,.·'-'-,-'-="".;,...(...£......=+-'---

-28-' 



STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 
ss. 

On _____ J_u=l~y ___ 7., __ 1~9_7_6 ______ , before me, the undersigned, a 

Notary Public in and for said State, personally appeared 

Theodore E. Gildred , known to me to be the President of 

Loma~ Santa;Fe, Inc., the corporation that executed the within 

instrument, known to me to be the person who executed the within 

instrument on behalf of the corporation therein named, and ack­

nowledged to me that such corporntion executed the within in­

strument pursuant to its bylaws or a resolution of its board of 

di.rectors. 

seal . 

. A C~ [;:7}1 ?I;_,'-' 
NOTARYUBLIC / 

ss. 
COUNTY OF SAN DIEGO 

On July 13, 1976 , before me, the undersigned, a -------------
Notary Public in and for said State, personally appeared 

Paul K. Tchang , known to me to be the President of 

FAIRHOMES, INC., the corporation that executed the within in­

strument, said person being known to me to be the person who 

executed the within instrument on behalf of said corporation, 

said corporation being known to me to be one of the joint ven-

• 
turers of Santa Fe Company, the joint venture that executed the 

within instrument and acknowledged to me that such corporation 

executed the same both individually and as joint venturer of said 

joint venture and that such 

'~~ 

e-,,c1.a, 1u1 lt 
Jeanette .\f. S<:hw;rt% i! 

NQJ,-"ty PU~11(._ (At1(.Q:"?NtA /, 

P~INClPAl OFFICE IN i; 
liAN Ol~CQ r(')UN,l i> 

don Exs,irr.t Au1v1t 23, I t;'7~ ~ 
'/;=::::=a::=;:::;:;:;-:.=='==~ ' -29-



STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 
ss. 

On July 71 1976 before me, the undersigned, a 

Notary Public in and for said State, personally appeared 

Theodore E. Gildred , known to me to be the President of 

Lomas Santa Fe, Inc., the corporation that executed the within 

instrument, said person being known to me to be the 'person who 

executed the within instrument on behalf of said corporation, 
. 

said corporation being known to me to be one of the joint ven-

turers of Santa Fe Company, the joint venture that executed the 

within instrument and acknowledged to me that such corporation 

executed the same both individually and as joint venturer of said 

joint venture and that such joint venture also executed the same. 

seal.· 

Jfa. • (;,, C:r:-i~~--d~,-~ 
NOTARY/PUBLIC/ 

ss. 
COONTY OF SAN DIEGO 

On _____ J~u~l~y'---'7~1'--'1~9_7_6'-------' before me, the undersigned, 

a Notary'Public in and for said State, personally app~ared 

Theodore E. Gildred , known to me to be the Presi-

dent of Lomas Santa Fe Country Club, the corporation that exe­

cuted the within instrument, known to me to be the person who 

executed the within instrument on behalf of the corporation 

therein named and acknowledged to me that such corporation exe­

cuted the within instrument pursuant to its bylaws or a resolu­

tion of its board of directors. 

WITNESS my hand and official seal. 

,,, /tt1v (t. c::-1~-e,i~, IIHUUnHUOIUUIUlf11UIHIUfhl\_'IIUOUUurtnuNttn•nuu,ouuuuunuf 

! .-,·-·"-· OFFICIAL SEAL: i . / ..... .. . 
i /_.,... .. :,}:_;.:, ILA J. COMPTON \ 
j :.;~~.--::~;.-:, NOT,'IRY PUALiC C/lllfORNIA l 
i ,:~.,::.-:~;.,::;,-PF:INCIP,'IL ornc::: 1t1 l 
~ ,•:.-.;;; ~.•.t·l !"111-~~() ,:Q{!l'ITY ] 

j My Commission Expires 1,1:iy 16, 1980 i 

_ NOTARY tUBLIC c/ 

,untu1it1fUltllfldHUIUf1l1t1ltUl~llllfltUIIUIIUIU1111unuu.1,11uu11,u1:, 
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